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CASE SUMMARY
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THinGie), winkch entered Judoment n favor of defendant In aror Board of Educstion af the Schoal District of {7 City of Rockion

[
the parents” pasition fer 2 writ of mEndamus girected Lo the Board to commdnd it tn iexee free Secbosks withaul recuinng =
depast

OVERYIEW: The voters pessed = preposition that fumisned froe bzethinnis for the uge of puldic schocl pupfs, The Board sasee
resiution that mandated a depeosit. The amount of Bhe deposh; required vanied acoacsing 18 the grade. I the boois were returr
darmaged, thon the depasit was irsag o affest the Jamiages. The parents fled thelr pEUtan for te writ of mandamus sgainee t
Board to command |t o istue froe testbooks wittout requiring the depogt. The trl court fednd in favor of the Baard, On sope
the court afrmed, 1. Const, et YTIE £ | mandated that a syetem of Soe schoals e maintained by the stzie. The coore foune

Board was not only authoried, But wis neguired mmmmmmm:mmmwwlwm=mimm5n ol

the texdbooke. Whit the Board everised s deeratian, the cour hele that H wouls ot incefere with the Board's decision unies
weas arcibrary and discimiastery.

DUTCOME: The court afismed the judgmant,

CORE TERMS: toxt-tooks, pupil, deposkt, grads, boards of edysaties, aiterding, pubie gchoals, public experse, yeams old,

guardian, enroiled, loaned, free schooks, financially, residing, schonl district, reasonably goad, wear and tear, distrizuted,
m#m, tAChars
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A gymem of schecls ahich parmics all persons of schoo! age residing in the district oo steend ciazsas angl reseive
insuciion [N the aibjects taught, without a tultian tharge; provdes foe schooks, and the et that She pare~ts of puplis
firandlally 20le @ db so-ars requirer i provide thelr chifdren with texc-books, wiiting mareriaks, and other supniss

reduired for the persoral use of such pugils does nat crange the character of the schael, M ibn Thes Hugrinmes |
Shewaruie Restrict By ey
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14 Sactian 4 of the Frec Test-book Act siztes that the gowerning tody, howaver dasigoated, of each district, shall make zuch

lzga| rules amd regulntions as thev deem proper for the care pnd preservation of texd-books &3 furmishes ot pubfic
expanse, Under § 4, the beard of education is not only alshorized but 13 required o make rules-and regulstions o praves
the negfigent or wilthu! destruction of the mme-mnais swned Sy the dstrict. When the board of educat on 2xereises Is
discration i Uhe matter the courts will not imerfere with the judgment of the boarg uniess by arbitrary and discrimicamey



sttien it abuses toe phwer grartsd.  wepe Uke Thi esirom: | St Resibl by ibeasinaie

COUNSEL; NIEHT B MOKE, for palntifs in errar.
ROY H. BROWN, (ESWARD P, LATHROP, RDSERT LATHROP, and WILLIAM LATHRGS, of counsal, ) Tor gefsndant n efrar,
OFINION BY: THOMPSON

OFTHIGN

["#419] [=*209] Mr. JUSTICE THOMPSON delivered the egmipn of the cour:

Fursuant to the provisigns of an 2 o suthorze Soards of edlcation and School Sirectirs o provide tort=books tn be furmished tres
for the use of puplls sttending the public stheots, (Laws of 1919, p. 955, the question of furnisning fres tesr-boaks was subfrittad &
the vaters of the school district of the oty of Bockiord ot a spocial elaction held Decenber 14, 1920, a7 £ Moty of votes @st
were in fawor of the orposion, Thergafter the oand of educstion adopiad 2 MeSDiunIon:CONCEING, AMBNY thes provisons, i
Fofipwdng: “Thersfore, be it resaved by s2id board of educaticn that at the Hme tit-beoes sm Qistributes and IBaroed fres wm papis
strancing e pubke schools [*420] ang sesaing within the school disties of Bhe =iy af Asesad, Minsis, aach'of £ tusis,
bedgge [**2] ha or she chall be entites fo’ recsive such text-books, of the paront. parénts o quardian of mach of gaid poglls =sll
MAKkE OF CAUSE to be mare with said bears of soucation @ deposlt which Shell cover alf texk-Docks to e weed By e pupdl In whose
behalf such doposit = mede, while sush pugil 16 in the grada or ¢fass in which he or she is enmolied ot the time such: beid -hooiks shail
ba dictributed. = = * Lpon such pupll having no further use in schoo! for tha books 5o ssued 1o Rim or her 2nd e sarms Beng
returrred U2 sald boerd In reasonably good conditien, due allowantes Being macs for the ussai and ordinary wear or tear, therzupon
the dapost made by such popll, bis of her parent. Eores o guardizn shed be neturmed B soeh pupll oF hig o her parent, cecsnts o
gquanian Ir the event ary book or bocks Ssued to @y &wh pupd ypon being necurned to such boano shali JEciose Urreasonables
wisse and L2ar during the Hime such oooks. fee been in the hands and custady of such pupll such depost or such part thersof as shall
ber ecessary ko covier Such unreasanatie use, woir and tear shall be retained by aéo Soar and Loed fn rebindang, nepaitng or
repiacing such hoak or 3a0ks.” The [*T™3] amourt of the D2posit Fequired varted §coomding o the grede i which Hre nupi| wes
enoilad, the ceposit for the first and setond graces being Aty cents, the e grade ssventy-Aus serde, the furth grade $1.35, the
fifthe 1o mgnth gradaes, Inchusive, $1.50, and trs nigh schoo! grades 51, Maintiffs in oo shoarsaloar Aled in the Sroult omet of
Winnsbago wouny their petition for werit of mancamus dirgeind to 15 beard of sducation commanding it t0 losus tesd-bodks without
riuiring the deprsit to be made, The petiion ail=ged thet B, L. Segar had a aen sixtesn years ald sitending the Lnealn schenl, In the
2igheh geade; thet Car Frading hod 2 dauphter slevan yeets old stbending the Yobn Melson sthoo!] e Arvid B, Guszalsan tiad a son
ning yrers cld sttanding the Brown schod, o the ofth [*4211 grade; that Frank Srimmitt Rad children atheading the public schooks
in the diy of Rocaford; that these childreh enrclied In said public Sthoals ang regeested thoir DRAChers o |S502 [0 TEr Eexi-hoos;
that the teachers demnrded the depost of the SUm Mxad by the resolution of the boars of séucation, and upcn the refusal of the
pupis and their parants to make such deogsios (22 #4] they were caniad the oo ues of this tosd-boais predidnd foo thair respective
grades. The board of SoUzatnn Aied RS aniwer, sdnittng the facks afeged and daiming e Sght to requ e e deposit urder #e
provisions of section 4 of te Free Texr-book . The ceoe was submitted for hearing upon the petition and the answer therets, and
Juigrmess was antered in favse of the board of sducation, This wnt s prosecuiss w0 review Thas fudament

PE2nkifE by efrer dts 0 aupport of thalr contention that e restiulion sdoptod by the board of edusstion s vald, section & of artide &
of the canstitution of s Biz, While they do not pobnt out In what raspece this section of the constituzron i ritnsgresied, e
aggume |t S position that provigion for 8 system of Fret sohacls s not made untl tewt-bools are provided ot public axpense for
the wee of pupllz siending the public schoals, No authority |s obed In support of sus & conterbon, and we Bre of the opinion that
NN G e e, The BaTorites seem i be orifar that "™55%s boar of soucation has no power to FIMmich taxt=bocks to e
pupil 3 publlc expEnss wiRmut soecific authonty o 1o do. (Anmptabiops, [#=+5] 1Y A LR P58 45 LR.A - N5, — G72] A system
of schools which permite al] percons of school age rasiding in the district oo amend cases and recslve (nsruction. n the subjects
TSught, without & tuition charge, provides free sehools sno e Rt that the parents of pupits Rrsnmally abio £0 do =0 are required to
provide their chibiqen with teet-bas's, writng matanials and other supplies reculred for o permomel use of such pu pis Soos ot
changs the tharacsar of the schaol,

[=a22] The mal question in this s is he proper ierpretation of section 4 of the Frem Tet=Eook act, which mads: #7F The
coverning body, howeve: designated, of pach disrict; shall make sudh egal rules anc regUlanons a5 thay deem proper for the sare
and precereation of ac-bocks co femiched ot public expense.” Under this soctian che basee of efucakon bs ner saly SUTharass put 13
FRELMES B0 make Tules and raguistione t prevans the negllgant of willful destruction of the Soxt-beoks Swhnd by the dissict. When
the board of edusaman almndurs 15 Ciscritian in the maiter the fourts Wil not intefere with Bhe Judgment of the boord unless by
arditrEry ang dissriminetiny adion Eabuses [***6] the power grartod, Wiksss v s of Sducatrn, 233 01 464,

Thrwm#n‘en:tqu-bud!hrmdtdmnuuhtmdnshmeguhuudumdu:kﬁrﬂhm.gilﬂ.undﬂﬂ!
FRAXIMUIM SEfmit iegulnad m gUErantes [he praser use of thess broks b8 32, When the child ertars schaoi In the first grada ma
depesit requined is Nty cents. At the end af the firss pear, if the bosks are returred in & reesgrably. good conditfad. the pupil or its
parsnts ere erkitled ro Heve the'amoent of the deposit retumed, I they do not cesine o have e de ot Fetured a1 the end of the
Mrst year the child can go through the ssoond grade without an eddilional deposs baing made, If the Sty ont deposit 15 left with Twe
schoos board the pugll s reguined o deposit only twemy=Nve s sddtienal whan ha receives his e booke for the thind grade.
Whan he enters the fourts grade B0 sdditionsl depocit of MMty cents 18 required, Snd wpon ortaring the fith g ade tuonty-fRen cxats
mare s sddad. Mo further depestt is reguired urtl e pupil 13 ready for high schosl, Whan Re sreere bigh sorool he miest sdd Gy
oenes o the 5150 already on depast, and nothing further [T =37 & dormanced of Mm ot he greduates, i he takes propér care of
thm tet-Banks wansd b Mim, I 5 aificult o concelve of 2 requistion which will tend o oroserve the baxi-books [*423] [*=2811]
hrarad thal would be mone reasonabie than T one 4stablished By the resalubion In gueston, IT the pupil of his parents s Aot
Srnancally able o provide the depasit, e resolution provides for the Issuance te such puod of e weet-bocks without the deépsi.
T resalutian is in harmizny with the spidt and Istter of B Free Test-book sct &hd 15 @ vaslid rube end réguission.

The judgmant of the circu® court is affirmad.



